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DETAILED ACTION 

1 . The amendment filed 5/10/2005 has been placed of record in the file. 

2. Claims 1, 12, and 23 have been amended. 

3. Claims 1-24 are now pending. 

4. The applicant's arguments, see pgs. 9-10 of the amendment filed 5/10/2005, with respect 
to the rejection of claims 1, 3-9, 11,12, 14-20, and 22-24 under 35 U.S.C. 102(e) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. Upon further 
consideration, a new grounds of rejection is made as will be discussed in detail below. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claims 2, 9-11, 13, 21, and 24 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

7. Claims 9 and 24 recite the limitation "the data link" in lines 6 and 7 respectively. There 
is insufficient antecedent basis for this limitation in the claim as nowhere before was a "data 
link" explicitly stated. Claims 10 and 1 1 are rejected due to their dependence on claim 9. 

8. The recitation of "running the first node and the second node at two different 
frequencies" and the like as stated in claims 2, 10, 13, and 21 is ambiguous. It is not clear as to 
how the nodes are run at two different frequencies. This limitation could have multiple 
meanings such as the frequency at which a processor is run, the frequency of transactions, the 
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type of connection, etc. In the remarks, the applicant has cited the specification in order to 
support clarity of these claims, however these citations are irrelevant as they are not limitations 
of the claims themselves. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

10. Claims 1-24 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by Grivna et 
al. (U.S. Patent Number 5,949,799), hereinafter referred to as Grivna. 

1 1 .. Some claims will be discussed together. Those claims which are essentially the same 
except that they set forth the claimed invention as an alternative method, a system, or a 
computer-readable medium are rejected under the same rationale applied to the described claim. 
1 2 . Grivna has disclosed : 
• <Claims 1, 12, and 23> 

A method for transmitting information from a second node to a first node, comprising the 
steps of: establishing a communication link between the first node and the second node 
(column 2, lines 63-65); allowing one or more data transactions transmitted on the 
communication link between the first node and the second node (column 6, lines 25-34); 
identifying a data stream of a data transaction being transmitted from the second node to 
the first node (figure 5, "Outbound Packet"); stalling the transaction to insert the 
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information into the identified data stream (column 5, lines 57-66); and resuming the 
transaction, thereby transmitting the information from the second node via the data 
stream to the first node (column 6, lines 1-6); wherein the information is not part of the 
data transaction when the data transaction starts from the second node to the first node 
(column 5, lines 1-9). 

• <Claims 2, 10, 13, and 21> 

The method of claim 1 further comprising the step of running the first node and the 
second node at two different frequencies (column 9, lines 40-52). 

• <Claims3, 11, 14, and22> 

The method of claim 1 further comprising the step of including instructions in the 
information for the first node to perform a task (column 3, lines 48-59). 

• <Claims 4 and 15> 

The method of claim 3 wherein the task includes one or a combination of resending some 
data, removing the first node, removing a part of the first node, restarting the first node, 
resetting the first node, notifying the first node, authorizing the first node (column 3, lines 
48-59). 

• <Claims 5 and 16> 

The method of claim 1 further comprising the step of sending the information in a packet 
normally used for synchronizing the first node and the second node (column 3, lines 48- 
59). 
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• <Claims 6 and 17> 

The method of claim 1 further comprising the step of sending the information in a packet 
that is not counted as part of the data stream being transmitted from the second node to 
the first node (column 6, lines 15-21). 

• <Claims7and 18> 

The method of claim 1 wherein the first node and the second node are selected from a 
group consisting of a computer system, a network device, a microprocessor, and an 
electronic chip (column 6, lines 25-34). 

• <Claims 8 and 19> 

The method of claim 1 further comprising the steps of saving the status of the transaction 
at the time the transaction is stalled and resuming the transaction based on the saved 
status (column 6, lines 1-3 and column 7, lines 12-23). 

• <Claims 9, 20, and 24> 

A method for transmitting information from a second node to a first node, comprising the 
steps of: establishing a communication link between the first node and the second node 
(column 2, lines 63-65); identifying a data transaction being transmitted from the second 
node via the data link to the first node; the data transaction including a header and a 
plurality of data pieces (figure 5, "Outbound Packet" and column 3, lines 8-12); the first 
node, based on data in the header, counting the data pieces to identify the end of the 
transaction (column 3, lines 19-27); stalling the data transaction to send a packet on the 
communication link to the first node; the packet including the information (column 5, 
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lines 57-66); and the first node counting the packet as not part of the data transaction 

(column 6, lines 15-21). 
Since all the limitations of the invention as set forth in claims 1-24 were disclosed by Grivna, 
claims 1-24 are rejected. 



Conclusion 

s 

13. The prior art made of record and not relied upon is considered pertinent to the applicant's 
disclosure. 

• Baumann et al. (U.S. Patent Number 6,772,217) disclosed a method for determining 
individual and aggregate transmission bandwidths of data streams that involves pausing 
of a particular data stream. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor Lesniewski whose telephone number is 571-272-3987. 
The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton Burgess can be reached on 571-272-3949. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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